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ABSTRACT

The arguments for or against the direct effect are based on
different aspects of it. It is preferable to consider its significance in
relation to the compliance with WTO agreements and its meaning
for individuals. While some provisions in the WTO agreements
have touched upon the rights or the benefits of individuals, the
compliance regime maintains a form based on a package of
bilateral balances of concession. Although the WTO compliance
mechanism seems to be functional, to some extent it is not efficient
and neglects the individual’s need to protect his rights and interests.
The key issue is how the individuals should be represented, where
the international norms substantially regulate the actions thereof.
As families of international legal order, and considering the
resemblances between the EC law and WTO law, the practices of
direct effect in the former may inspire development within WTO law.
The EC Treaty did not explicitly address this issue. The ECJ
established the doctrine of direct effect, which enabled the
individuals to represent themselves in the context of the EC Treaty.
This successful experience of the direct effect could not be
transplanted to the WITO context. Under the institutional
Jframework of the WTO, it is inapposite and impossible to introduce
the direct effect. Nonetheless, substantial factors, like rule of law
and the need for protecting the rights of individuals, are also
applicable in the WTO context.
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